242_229: 22020 - 03 ) / 34 sala) 1 el daals cililga

—COVID 19 — Ug,sS dails dgalsa B clidiua) goie oo 4l gipuall

Responsibility for hospital infection in the face of the Corona pandemic - COVID
19- In light of French and Italian legislation
! Al dia]

amna-soltani@univ-eloued.dz « () galsl padl das 2gdd) daaly

2020/ juaisns : &0 gyl 2020/07/16:J 58 75 2020/05/30 :Jluy) s

:gaiddall

oo oo daaall JShell dldindl ddghuall madle —192858 — Al (us il dadla Ciajla
Do Dha il Ay 8 S0 dbiall sany 8 A€l i) gpe JSI Can tgl
Ol ot (Ally oty S0 daaal) Alesl) Glunge (8 aeadle oy (il ol daa e
Aol Glejll A cplalall (e ol ¢amall (alyals 435V Jla gl o3a Caeliaip i JS il
pary e e ) g A Al AAEN jplall e sl et geaed) o3 LYY 15305
sl i e paeall cplelall leal doacadl) "Hpaddll Glaall Glad’ slaie) alaaily ¢ ol
oeb elia odn o bl tgpnall g Cilidial) Jem G gyl f Lagiall Jdlsall
dpnd) dall JSLell & Loy ¢gsnnll oda pie 3 oadianall Algpue Sllia i€ 1Y) Las @il gyl
oo sl 1 ey 190858 —Ug) S dadla (geae Lend S JhenY) e Adgped) Ll b
il i salely ael U poasal 138 ey dum (Gt o Jsanll Jal o A glall clela)
B ggnse sag Aailall dgalse (& Clilina) gsre Ge Al gpaall sk 8 Jalills
skl cAphll Al gpaudl) 192885y gy daila tclibdinal (g dalidal) clalsl)
- el () ¢l

Abstract:

The coronary virus pandemic - Covid19, has demonstrated the potential health liability
for HIV infection; Hospital infections acquired in the intensive care unit or in the hospital
environment pose a major risk to the health of patients treated mainly in health care facilities,
which cause many deaths each year, and these deaths are compounded by epidemics and
infectious diseases; Where health workers and visitors can catch this infection, despite the
preventive measures in place; Attributable to the lack of isolation of some patients, and the lack of
adoption of “personal protective equipment” designed to protect health workers from the risk of
exposure to bacterial or viral factors, which would make hospitals a hotbed of infection;
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Assuming these are facts, it is necessary to check whether there is responsibility for the hospital in
preventing this infection; What are the health structures involved in issues of liability for damage
caused by the Corona-Covid 19-pandemic infection; In this way, legal procedures for obtaining
compensation are warranted. As this topic allows more generally to reopen the discussion and
reflect on développements in the responsibility for hospital infection in the face of the pandemic,
which is the subject of the article.

Key words: hospital infection; Corona-Covid 19 Virus Pandemic; Medical
responsibility, health emergency; Health structure.
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2- DOSSIER THEMATIQUE,(( Le Conseil d'Etat, L'engagement de la
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publications Dossiers thématiques L'engagement de la responsabilit¢ des hdpitaux
publics, https://www.conseil-etat.fr/ressources/etudes-publications/dossiers-
thematiques/l-engagement-de-la-responsabilite-des-hopitaux-publics
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3 - Guarda questo di Viviana Franzellitti, ((Covid- 19 e responsabilit¢ medica,
D’Elia (Procura Roma): «Mi chiedo se legge Gelli sia adeguata all’emergenzay, sanita
informazione, LAVORO 18 Maggio 2020,

https://www.sanitainformazione.it/lavoro/covid-19-e-responsabilita-medica-nunzia-
delia-procura-roma-arriva-piu-di-una-denuncia-al-giorno/
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- Noel Emmanuel ESSOMBA, Infections nosocomiales et expertises judiciaires,
Memoireonline. —

-https://www.memoireonline.com/08/11/4684/Infections-nosocomiales-et-
expertises-judiciaires.html
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5 -CE, 9 décembre 1988, Cohen, n° 65087, Rec. p. 431

6-((Quanto all’Italia, sono state adottate gia da tempo —sia a livello nazionale che a
livello regionale — misure di buone pratiche cliniche in tema di prevenzione delle ICA.
Ricordiamo, in particolare, due risalenti circolari del Ministero della Sanita)).

7 Marcello Albini, ((Risarcimento danni da Infezioni Ospedaliere)), Ultime news di
Diritto Sanitario; -https://www.studiolegalealbini.it/infezioni-ospedaliere/
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8 -Thérese Locoge. Contamination d’un patient par le virus de la grippe, par un
membre du personnel, et responsabilité. Réflexions juridiques. Noso info, vol. XXIII
N°4 —2019.

9-Riccardo Vizzino, Coronavirus, I’avvocato Vizzino: Epidemia colposa, chi ha
sbagliato deve  pagare. Ecco perché, ildenaro.it, 8  Aprile 2020
https://www.ildenaro.it/coronavirus-lavvocato-vizzino-epidemia-colposa-chi-ha-
sbagliato-deve-pagare-ecco-perche/
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11 - Matthieu Désilets, ((Responsabilité institutionnelle dans un contexte de
pandémie : la nécessité¢ d’une prévention contagieuse ? Droit de la santé et des services
sociaux), Vol. 5, No. 3, octobre 2009, Monett barakett. https://monette-
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un-contexte-de-pandemie-la-necessite-d%E2%80%99une-prevention-contagicuse/

AT1:12 el Jte 2020/05/20 g3dy) delu 5 &)
eVl miei o oSG (bl e coad L W e alall dige Glal g (e 71 52l et —12
dio s ) 49 salally ¢ dsanliil] Cle S LGy uball L o aliilly lpelis lgeiiiv I
MLl 5 A8l ae [ lecal o b JS0 2L
-Noel Emmanuel ESSOMBA, Infections nosocomiales et expertises judiciaires,
Memoireonline. —

-https://www.memoireonline.com/08/11/4684/Infections-nosocomiales-et-
expertises-judiciaires.html

pdeldl e 2020/05/20: ¢V dele 5 &)
13 Cour de cassation, civile, Chambre civile 1, 14 avril 2016, 14-23.909, Publié au
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https://documentation.ehesp.fr/memoires/2003/edh/patriat.pdf-16
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