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 �-7� 8 �7�� ��0�� / -�� ��5��
	 �% I-�K��/	 	$�� �3
/�
	 &�<� #� �<�% M� 

A-!� 32�5�
	��	�2�	 #� �-2 :O" ���
 I-R
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 ��Q[�

� ا��اب) ��  :ا��
  ا����
 وا���� ا�+�*�

                �-7!�O" U7�!�� �32-"9	 �% 3�	�0
	 �% =��
	 �% 1��2�
	 �% =�<�
	 #� 
 ��
	 102
	

            �  4�<!�
-" ���0� �� ��!��� ��?->� ��0�
	 ���.� ��� 6 	�� 102
	 	$�� �#���0�
	 ��@� �

                3.�� ��� -�� ����  ���.�
	 ��@� ��  4�<!�
	 
� ��R�� �% >.�� �? ���0�
-� ����  ���.�
	

#h�" ^�2� M�N	4.  

   /	 3
-2 
 ���� �.�^-��2             �% �A	4N-7< E�7���
	 ��57� �.� �
 ��
	 102
	 
� A	��R� 

           �� �A-���0� �% A-"���� �% A-2-"� =<	�
	 ��5� �?� �A-"���� �% A-���0�     U�� ���O� �0 #G� �	$0

��  
��
	 >.� �"-��<	 1���  U� 
�� �0� ��" ���	 >.�� ��!� �-"!
	 6� )((.  

        KO� �	�2�	� E-,��	 ��R�
 #% 3��.�
	 J	��.�
	 #� ��G� &$� #�0�
 �1-02�	 ��R� 
� ��

	            7�N-.
	 1-02�	 #G� �M�-�!�
	 ��@ 3.��
	� m�->
	 ^�2
	 #� 3� �� ^�-�� 1-02�   67�  3

              
7� ��R�
	 	$�� =�-��� 
�
	 3� ��
	 ���2
	� ��"	��
	 #� �!� 1��-<-2� Y-�
	 P
-5� U�.2�

�	�2�	 ��@ �	�2�	� �#-�4
	 ��@ #-�4
	 P"5� �.� ����W
	� �	�2�	.  

              1-702�-0 �A�75% 3� �� ��@ 3� �� 1-02% M����5 �&$� 3
-2
	� #�0� 3<-2
	 �KO�

  �
	� #-���
-" 3.�!��
	      +7����� 17K�	 ��47�� ��-!��	 B!" P�"� �	$ % -��G� �-��"-� -�� O>

3�����	 3�
�F��
	)�(.  

2�6� 9����� :9
����� �
�	��:  

                 #�70� �.� �=��
	 �% 32-"9	 6
8 =�<�
	 #� 3
O��
	 
� 102
	 �.� 3<-2
	 �K% #�0� �?

��N	4 3.��� ^�2 ��<�" 3<-2
	 U.2�
 A	�W�� �=�<�
	 �� 102
	 P"5� #O" �����
	 #�0� �#

3
O��
	 &$� 
� =��
	 �% 32-"9	 6�  102
	.  

       =�<�
	 102 J!�� -��% -��K% #�0� 3<-2
-�)=�>
	 
� 1-�2�9	 (  67�  =��>� �� -��

 
� -�0 ������
	 ="� 1-�? 3
-2 
� ��� A	���� P"5� ��5�	 102 6,�.�" 1	4
9	� 1�2
	 �<�

    	� +�<
	� ����
	 
� 1�5
	�5.
)Q(        37 -�<
	� 37!�<
	 M�5 ;
$0� �–       ��7.� #7� �7�  

-�"�<�")V( –�	$ �-" -�"�<� >.�� .  

                                                

( (3���� #"	 : 3��	���
	 � 	�.
	�/Q�Q .-?�4
	 : 
�.�
	 ����
	�/\\V. 

� (
��24
	 :� M���,
	 3��W����. 

Q (
">-�
	 : J-.�	��
	(/(\\. 

V (3�	�? #"	 : 
�R�
	�/(�Z. 



 ��QZ�

������ 9�����: ���	��� �
�	��  

               67
8 �+��
	� �,2
	 #� 3
O��
	 102 �.���� ���W2�
	 32-"8 �� 3<-2
	 102 #�0� �?�

          /	 ��  32-"9	 J�"K ��� 102
	 	$�� �=��
	 6
8 A-�-�2%� 32-"9	^-��2     �� ���W2�
	 �!� 6
8 

 �W2
	 #� ��R�� �3<-2�
 M- 	�� 102
	 -��� ��R�� 
�
	 J/-2
	 1W % #G� �3<-2�
 =
-R
	 102
	

               �Y-7�.
	� �7 	�.
	 ��� 6�  P�"% -� �0� 3��-�2��/	 ��.!
-� �4	�<
	� 32-"9	 6
8 +��
	�

� B�.
	� M�-<9	� 1��
	 �.  �K� �4	�<
	� 32-"9	 ��02�-���@ ��K0� B	�.
	.  

                #7� A-��2�� A	��W2� #-0 #% �!" A-2-"� 3<-2
	 ��  P"5� ��G� �HI-�K��	 P�"% -� ;
$0�

A-"���� #�0� �?� �3<-2 ��@.  

               �% �-�7�9	 �% 1��!�
	 6
8 3<-2
	 ��  #0
� ���W2�� 1�2� 3�"�<�	 M%��
	 6
8 �W�
-�

       �.� �A-"���� �% A-2-"� P"5� ^�!
	 �% 3">�
	 3"!� #" M��R��
 1��
	� M�5
	 ���  �-?  :)) �W�% 

       -�0��" 1�F� #% `�2% ��G� -��
8((
) (( .         ���% �?� =��
	� =-"2��/	 6�  I-��!
	 ���2 ���	 	$��

        �
�." =-"�
 #��  �.� =��
	 6�  �" A/���� a��2
	 	$� 1��� 1-�9	 )  T-70� �	�% #� =�� =-"

     ��<� 6
8 �W�� #% 6
8 M%��	  -��">� �"? -���0� -() �(    ^	�47
	 �57." �7W�
	 
� =��
	 	$�� 

#�<�4
	 #�" 1-<��9	� U�	��
	� 3���	 ��52�
 ��5.�.  

         ���7�
	� �372-"� P"57� 3<-2
	 U.2� �� � �A- �� M��W2� 3��2� 3"�R
	� =$0
	�

	$0�� A-2-"� P"5� ��
8 ^-��2/	 �� � �A- �� ��  
���� ��W2� 1�2�.  

3�K��	�             ���7W2�
	 32-"8 6
8 A-"
-@ +<�� ��!
	� +N	�$
	 P��� #-�2��/	 
� 3��	�
	 


<-2
	 �5.�
	 6�  3��"� 3<-2
-" 3>"��� � 	�? 
�� 3<-2
	 6�!� U�.2� 6
8 3!<	� -���0
.  

              �7!�
	 
� ����
	� ^�2
	 +��� �����
	 a�2 #� �M���,
	 102 �"�� 3<-2
	 102�

 102 $�O� �� #0
� �1�2�
	kM���,
	 
� -�0 =�<�
	  

                  -7��� �57� 
7�
	 3
-2
	 #� =�<�
	 102 $�O� / 3<-2
	 #% I-��!
	 #� B!"
	 `��

    3
-2" ���� -��G� �3<-2 3
-2 #�0� #% #� ��% 
� �=�<�
	 6
8 102
	 ��2�� #% 6
8 ��0�
	

-��� 6��% 3<-2
	� �M���,
	)Q(.  

         �"  #" 4!
	 1-�9	 1�0 #� 1��� :$
	 #% /8          �% 372-"9	 6
8 �.��� �? 102
	 #% �1��
	 

    �-? �.� �=�<�
	 �% =��
	 " :           �	4 �=-<�8 �% 32-"8 �% =�� 32�5� 3��2�
	 ��-��
-" #��?	 	$8

                                                

( ( 1��� T�� :���
	\/�(�. 

� (U"-�
	 +<��
	. 

Q (-?�4
	 : 
�.�
	 ����
	�/\\�	��
	 � :� �	�>,/	 �K	Z�. 



 ��Q��

 ��-�� -���0 #  ^��� /� �=-<�9	 �% 32-"9	 �% =��
	 6
8 -����2� ")((.  

  #% �-.� �?�             
7�
	 37�K��	 #% /8 �37<-2
	 3
-2 ���� /� �M���,
	 3
-2" �-� 	$� 

               ��  #0
� �3��2� M���� -��G� M	��
	 P��<�� 3"�R
-0 3<-2
	 3
-2 ���� -��% 6
8 ���� -��0$

                �372-"� �% 37"���� �% 3"<	� P"5� �3�	��
	� M�-��
	 ��"? 
� -��� 32�5�
	� 3<-2
	 U.2�

   2� M���� M��!
	 ��0�            =�2" J �� #-�� �% ^�  #� 32�5� -�" J���?	 	$8 #0
� �3��

32�5�
	 M�?)�(.  

        �-? a�2 3���� #"	 1-�9	 �
-? -� 	$� �0F�� " :          �N-�7�
	 &$7� 
7� �1�7W  �5% 	$��

                 37<-2
	 6
8 ;
$ +� �W��� /8 �,2�
 3�,�.�
	 M����
	 W�@ 6
8 �W�� #% 
R"�� / �-� ���

<��
	 �" �#$o
 3"<��
	=-<�9	 �% =-"2���
 3"")Q(.  

     3�K�% #� &�0$ -�" ;
$ P,��� :       1
 	$8 �3<-2
	 ��  �!� =<� �M�5
	 �!� 1�2� -� �0�

               �% �3�>-" 3��2� �
-�!��	 6�  M��.
	� I-�
	 ��<� +� 1���
-" M�5
-� �;
$0 /8 M�5
	 #0��

           	 #��" �% 3�-<�
	 +� �% �3�".
	 ��@ 6
8 �% �A-�-��  M�5
	      �% �A	�7 -? B��
	 M�5� �MI	�.


4<!
	 +� =<� ��0
� �M��.
	 +� 1�2� -�� ;
$ �-K�%� ��<�
	� E�0�
	 #��")V(.  

              #�0� ��G� �=<	� I	�� 3"<	� M�-�>
 ��
8 L��2	 	$G� �3<-2�
 T-"� 1-!
	 1-�2
	 �����

          "<	� M�-�>
 3�-!
	 J-�-�2
	 ���� 6
8 ^-�2	 	$8 =�<
	� �w$N��2 A-"<	�     #G� �;
$ ���  =<�� 3

=<	� ��� �" /8 =<	�
	 1�� / -�)[(.  

������ 9�����:=������� �
�	��   

                #�7"� �7��  ���7.�
	 #�" U��� J	���O�
	 
� ��G� 	$�
� �3<-2
-" 3�	�0
	 ��4� �?�

��
8 ^-�2�
	 ��@� ��
8 ^-�2�
	 #�" U��� J-����
	 
�� ���  4�<!�
	.  

    ���� #"	 1-�9	 �-? �?�3 " :            M�-7�>
 �7�
8 3<-2
-" ��G� �4	�<
	 +� �
-�!��	 &�0 -� �0

        A-���0� 6."� / =<	� =�� �% 3"<	�")Z(         T-"� 3<-2
	 +�� �&��0� 3<-2 ��@ #� U�>
-� �

=���� �%.  

                                                

( (1��
	 �"  #" 4!
	 :� `�R5
	 � 	�.
	(Q� �(Q]. 

� (U"-�
	 +<��
	. 

Q (���� #"	3 : `�-��
	�(/(](. 

V (U"-�
	 +<��
	. 

[ (U"-�
	 +<��
	. 

Z (3���� #"	 : `�-��
	�(/Q(�. 



 ��Q]�

�
���� 9�����:9������� �
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          3<-2�
 �����
	� �����
	 -��� #�0�� �^�2
	 -��� 
�� 	$8 +���� J-"����
-�    #% +7�� �

                 �7�� ���� 3.�� / =��
	 $8 ���02 +���� 6�2 �����
	 =<���� / ��% =����
	 
� ��5��
	

 ;��
	 4N-<)(( .                 �7��  #-70 �7.� �+���� �? -��G� J-"����
	 
� ^�2
	 
��� ��� 	$8 ��% /8

                
7� 4�7<��� �
"5
	 I-0" +���� �-��� ��>� #% =2� ��� M�5
	 
� ���� 1��
	� M�5
	 

���5)�(            �7�% M�57
	 
� 3
->9-� ����  -��<� #� 3.��� ^�2 #� ��% U2�� �? -�
 A	�W� �

                  ;7
$ +�� �M�5
	 
� ���  M�? J�-0 �.� �;
$ =2� 1��
	 ���  #-0 �?� �A- �� ��
8 =����

���� #��5�
	 3<-2
 M- 	�� ��>� /� 4�<�� &�<�.  

          6�5 ����
	 �-0�8 #� :�� -� ��2� 	$� 6� �  $-!� 6�  1��� ���  �
	�  &�7�@� � 

  M�5
	 
� 3
->9	)Q(        ���>�
-� 3<-2
	 	$� B���
	� ��"0
	 3<-2
 M- 	�� �A- �� -��
8 =����
	 

#��5�
-" ^�2� 3.�� 6
8 `�% 	$8 -���0� ��5� �M�5
	 
� =����
	.  

;����� 9�����: ��
���� �
�	��   

       	 �!�
-� �T-"�
	 
� �K% 3<-2�
 #�0� �?�         ��
8 3<-2
	 U.2� ��  T-"� ��@ ��5� �? T-"�


3��2
	 �% �=�<�
	 �% �=��
	 �% �3�	�0
	 6
8 =�.�� �.� �A-0�� �% A�!�.  

                37!"��	 1-702�	 �7���!� �? �;��
	� �!�
	 ��� :���� :$
	 T-"�
	 #% �;
$ P�,���

  3<-2
	 ��  `���	)V(         �A-"���� #-0 A-<�2 +��� �
-�!��	 #-0 	$G� �      ^�72
	 
� A-!?�� #-0 #8�

A-��2� P"5� j
-"
	 ��,
	� ^�2
	 ��� U.2� 6��� �A-�	�2 �-5.  

        �% 3�	�0
	 6
8 �.���� �T-"�
	 
� 3<-2
	 �KF� �.�         	$8 ��"�	 �% ���
	 P"$ 
� -�0 �=��
	

�-�<
	 �% a�2
 -��
8 L��2	)[(.  

        T-"�
	 
� 3<-2
	 ��KO� 6�  3�K��	 #���    -��K0% -�� � 2      �
2-7,�	 1�2
 �-��8 10

  6�  J
� 3
��-�             �.� �102
	 ��R�� 3N�->
	 3<-2
	 ��  #0
� 3��-!
	 �	�2�	 
� &4	�<� ��2-"8

   6
8 3��-"
	 ��% #� 3 -�< J��?� J�� #% �52      1�72
 #7� �70�	 67
8 	�<-�2	� �3����
	

        �	 1�72
 �-��	 #  3"-25
	 1��� ���  D	 6�5 ����
	 6��� �
2-,�	  
2-7,�  U�7� 

                                                

( (�<2 #"	 : :�-"
	 P���/Q�[
�-0��
	 � : �->��	 ���(/(�]. 

� (�<2 #"	 : :�-"
	 P����/��( 1��� T�� :���
	� �V/(]�. 

Q (�<2 #"	 : :�-"
	 P��(/(]Z ��/(\]� ���1��� T�� :���
	 � V/(]Q� (]V. 

V (
�����
	 :� �5-.�
	 3��W�(]Z. 

[ (:��" :� 3���� #"	 ��  3!���
	 �5-.�V\[. 



 ��Q\�

a�K�)(( 3<-2
	 �<% #� 1-? �?� �3��	�0�
 ��% ��� �-.� -� �?% 
��
	 	$�� .  

                  J7 � -7� �0� �A-"
-@ 3<-2�
 M- 	�� �T-"��
 +�� �� �+N	�$
	 �� =-" #� +�� -� �0�

;��
	 6
8 ^-��2/	 M�? =�2" ���!� 1�2� �% &�0� ��G� ��0�� 6
8 3<-2
	 J���.  

�� +��
	 
.�� +��� +��� �3<-2
	 �<% #� T-"��
 +�� 
� �-���@� :�-"�
 �,-2
	 +�" +�

	$0�� �3<-2
	 �<% #� T-"��
 +�� �J-�"-�0
-" ^	�4
	.  
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 	$8 �&�-7< ;��" �-<
	 E-���-0 �A-"���� �% A-"<	� P"5�� T-"�
	 
� 3<-2
	 �KF� �?�

       1��
	� M�5
	 ���  �-? �.� �^�2� ��, ;
$" �.2�� :))�� /     4�7R� #% &�-7< 10�72% #!�

 &�	�< 
� ��"��((
) �(.  

           3<-2
	 ��  �>N-2" U-���9	 #� &�-< #0�� #% �-<
	 6�  =<�� a��2
-�)Q(   1702
	� �

                I-��8� �1�  1��!� #� �#�"
	 +�-��0 -��
8 Y-�
	 ^-�2	 	$8 -�
$"� +�-��
	 6�  3,�-!�
	 
� ����

      I-<�8 ��0�% #� �0� �M�-��
	 I	�%� �Y-�
	           U2
-7� ���
8 Y-�
	 ^-�2	 -� #G� �30��� #� #-��8 

��� D	 U2
 I	�% �" 1-�.
	 =<�� �D ���)V(.  

  I-��!
	 �-? �?� :    	��>,	 A-��? #% �
� 	�<-�2	 �    /� �#-�7�8 J7�" 
7� 6�0�
	 6
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                   67�  =<� �;
$ ��@ �% �YO� �% ���? �% �I-�
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 �
� �% #2>�
 62� �% �&	�� #��<�
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	 ��� �

6
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 ���� �
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	�/V][. 

� (          &�	�< 
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	 &	��[/((�    
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	 ��	�<
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 ��V��

� ا���م,��  : ا��
  ا�12�ب�ت وم�ا*�ة ا��.ف �� ا����
 أث� 

  ب�تا�12��� ا����
 أث� : ا��
	� ا$ول

           �2
	 -�" I��� 3�"� -���0 
� �J-"�.!
	 
� �K% 3<-2�
 #�0� �?�)((     ;7
$ 6�  ������ �

       =->�
	 #" ��  #% :�� -�"�     ��  D	 
,� �         �3!��" 
"% #" =>-2 #-��@ #  +>.
	 I�� 

           
�R�
	 
� 3�	�? #"	 �-? �-���2�� 3 -<�
	 1-  
� 3?-� 	�?�� -�
 " : ��2% �-? :    
7� +>? /

 -<�
	
�!� �3 : �>,�
-0 ��� ����  +>? �� ��0O� -� U�� 	$8 ^-�2�
	 #%")�(.  

              3��"� 
�� �M���,
	 =�-.� 
�
	 �M����
	 3�-�
	 3<-2
	 6�  ���2� 	$� #% ;� /�

         I-��!
	 �-? �.� �1	�2
	 �K0� �-��
	 1  -� 	$8 3
-2" " :        37�2-� �% �B��	 1	�2
	 U">% 	$8 ��%

  -��� �-.��9	 ��!�            �U��
	 �� 6�  M�-�4
	 6
8 3<-2
	 J��� �3"�>
	 =�-0�
	 U�> J���	� �

                   Y"7��
	� J�7.
	 
7� 37<-2
	 ��? 6
8 
.���� �M���,
	 ��? 6�  ��4� #% jN-� ;
$ #G�

 #0��
	�" ...)Q(.  

               / �	�>7,9	 #-0 	$G� �3<-2�
 ;����� -�
 #-�,
	 =�<� ��� �3<-2�
 ��C �K% -���

  ��R
	 U2 �>"�)V(� /-� ^-��2          3!��" 
"% #" =>-2 #-��@ 35? 
�� �6
�% =-" #� � D	 
,� 

  �� �  =->�
	 #" ��  #���F�
	 ���% #% +�� � ��  D	 
,� �    �7.� ��72
	 1��7�  1.� 1
 

3?��
	 6
8 1�!�� -�� 1�-�8 �!��<�
 =>-2 1���� 6�  #-�,
	 =<�%)[(.  

 !�
	 #G� �3���4!�
	 3"�.!
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7
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8 J7,��� �3<-2�
 J!,� ��4-

             1��
	 
� =�,
-� �32�5�
	 U.2�� 3<-2
	� =�-��� :$
	 �	�.�
-"� �<�
	 6�  -���.� ����	
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Abstract  
  

This intentional fundamental study has dealt with 
an important topic of legitimate intentions that Need 
and its effect on  legislation, which aims to define the 
meaning of Need , its restrictions , kinds , condition 
and considering it as a law . 

This study aims to explain the relationship of need 
with the lawful intentions, complementary necessary 
intentions , the means of keeping and  achieving it , the 
rules of making it more acceptable distinguishing Need 
from Necessity and changing the need by the changing 
of times  circumstances, people and places . 

This study aims to explain the relationship between 
the sources of legislation and the rules of legislation 
which are connected by Need and its effect on 
legislation . 

In the first chapter , we dealt with the meaning , 
kinds , conditions of Need and legitimate evidences as 
a means of sitting up embarrassment in  critical and 
difficult situations , taking care of facilitating on people 
and recognizing the rules of exceptions in numerous 
jurisprudent matters. 



 ��[\�

In the second chapter ,we have dealt with the 
connection of Need with the intentions of the Shariah , 
in explaining the legitimate  intentions and inclining 
between them if they are contradicted , ordering the 
criteria of legitimate rules and using Necessity with the  
meaning of Need and the difference between them. 

In the third chapter we have dealt with the 
connection of legislation sources with Need when 
issuing rules, the connection of dealing with critical 
and difficult situations  considering Need  

depends on preventing difficulties and getting rid of 
hardships 

when dealing with the changing circumstances 
times and places  

We dealt in the chapter with the effect of Need in 
legislation  because of its importance in our time and 
the increasing of new commodities of life .Thus, in the 
last chapter of this study , we gave a great deal of 
importance to differentiate between Need and 
Necessity in its special regulations and rules. 

We have given a great concern to explain that Need 
does not permit people to leave or do the absolute 
prohibited actions but it  

Facilitates them legally which are not contradicted 
with the Shariah rules or its definite and final texts .    
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