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ّملحق يبين نموذجا لحجة وصية ً ّ
 

ًملحق يبين نموذجا لإثبات رشد الموصى عليه ّ
 

 ملحق لمشروع مقترح لتقنين أحكام الوصاية

.قائمة المصادر والمراجع
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Abstract 
 The present study addressed guardianship in Islamic jurisprudence 

from a comparative perspective as to judgments of custody and 

applications.          

 The significance of this study emerged from being an addition to 

efforts aimed at presenting an eligible conceptualization of guardianship in 

Islamic jurisprudence by reviewing jurisprudential literature and 

identification of jurisprudential judgments.                                                                               

 

and specifically identified concept of guardianship and divisions, 

which represented chapter one. Chapter two addressed pillars of 

guardianship and conditions. Chapter three discussed most significant 

conducts of a guardian as to finance volitions, whereas chapter four shed 

light on judgment of disputations. Chapter five identified termination of 

guardianship and accountability of guardians.                         
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This study has approached judgments adopted by some Arab 

Personal Status laws concerning guardianship, Recommendations were 

suggested to Jordanian legislators in order to draft guardianship judgments 

because of the need for such legislations. The present study might be 

helpful for Shariite courts which demonstrated arguments of Fuqaha and 

their respective evidence as to each problem faced and in choosing the 

preponderant argument to be enacted.          

 Findings showed that guardianship is strongly associated with 

family judgments as it is a part of personal status affairs. Further, 

guardian’s powers differ by nature in that private guardian has a limited 

authorization by portion assigned, whereas general guardian has more 

comprehensive powered discretionary. It was evident, as demonstrated by 

the Fuqaha, that a guardian is a trustee on money of the guarded minor, so 

he should be truthful on swearing, and that what was opted by Personal 

Status laws.        

 Transactions of the guardian should be governed by achievement 

of a minor’s best interest as well as prevention of advantages. So whatever 

held goodness for the minor should effected, and similarly every damaging 

transaction for the minor should be prevented, and so forth.                          


