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ABSTRACT

This thesis is based on studying one of the Zakah bases, which is real estate. It
is composed of three chapters, the first of which discussed real estate concept, the
second dealt with juridical legislations related to real estate, according to the purpose
of its use and the third discussed the effect of economic changes on real estate Zakah.

Through the construction of the thesis, the researcher tried to answer a number
of questions, representing the research problem and reached the following results:

First: No Zakah is payable on the real estate allocated for personal use, and
which our ancient jurists called "Acquisition Real Estates", such as residential houses,
and lands used for building purposes.

The reason why Zakah is not payable on such real estate is because it is
earmarked for the original purpose for which it is needed and that it is not used for
trade. However, such ruling is not absolute, rather it is restricted by controls, if
surpassed or exceeded by the property owner, and then it shall be subject to Zakah.

These restrictions and controls are:

- Failure to disavow or cheat Zakah through real estate, since he who used to
purchase the acquisition real estate before the turn of the year to avoid
Zakah and for fear that Zakah will consume his property, shall be subject
to Zakah.

- Real estates being unadulterated in the acquisition purpose, but if it is used
for trading purposes, then it shall be subject to Zakah, because for the
Zakah to be payable on acquisition offerings is conditional upon being not
allocated for trading purposes, because acquisition is withholding of the
usufruct and use and thus, Zakah shall not be imposed thereon for
satisfaction. Therefore, if it deviates from the first intention to trading, then
the right shall cling and attach to it.



Second: Zakah shall be payable on the value of commercial real estates at one
quarter of the tenth ( ) and for such Zakah the following conditions should be met:

a- Owning the real estate by commutative contract on the basis of
"do ut des" with the intent of trade.

b- The start of the Zakah year on the real estates allocated for trade.
c- Value reaching an origin, the value shall be estimated with the gold

origin equivalent to (  gram).
d- Real estate owner is not indebted and the original purpose.

Third: Commercial real estates base = ready money available at the year end
(this includes money resulting from selling some real estates and money utilized
during the year, without allocating what in his possession for trade purposes, if it was
of its type) + value of the real estates in his possession at the end of year + debts
expected to be repaid – debts due on the merchant.

Fourth: Raw materials and buildings under construction, which are not offered
for sale yet, shall not fall within the assessment process because they are not offered
for trade per se and are not called trade real estates. Its preparation often takes a time
exceeding the year and imposing Zakah thereon is harmful to the property owner.

Fifth: Effects and equipment existing in the real estate office are not assessed
because they are like the acquisition offering. Therefore, as the person's possession is
not subject to Zakah, and so the commercial enterprise for participating in
maintenance of the chattel and non-trading.

Sixth: Commercial real estates shall be assessed by the prevailing sale price
not by the raw materials price or by the purchase price due to the reasons mentioned
in this part.

Seventh: Zakah is payable on the price of commercial real estates not on the
Zakah per se because Zakah share therein is considered by value.

Eighth: The Zakah locality for commercial and exploited real estates is its
place not the place of the property owner.

Ninth: Zakah is payable on the yield of exploited real estates at one half of the
tenth ( ) of the total revenue or tenth of the net revenue ( ) without the start of the
year on the revenue received in comparison with plants and fruits. Yield of the
months shall be collected and subjected to Zakah at the end of the year, after
deducting the deprecation percentage, maturing of taxable capital and satisfaction of
conditions.

Note: Deduction of depreciation percentage shall not be considered part of the
expenses but what corresponds to it as nonexistence as if no yield is generated
because deduction is for keeping the origin.

Tenth: Stag ration does not affect real estates earmarked for personal use
because Zakah here is not obligatory.



However, if exploited real estates became unmarketable and not leased until
the Zakah on its yield becomes due, the no Zakah shall be payable because of
unavailability of the yield, subject of Zakah.

If commercial real estates became unmarketable and its owner did not sell any
thing or sold something thereof but is adequate for him and for his family, the likely
thing is that Zakah is not obligatory in this case provided that failure to sell is
attributed to the existence of actual stagnation.

Eleventh: It is not permissible to calculate taxes on real estates from Zakah
because Zakah is a financial worship that is contrary to the positive tax in many
aspects, but shall be deducted from the Zakah base. Moreover, debts demanded by the
Zakah giver shall be deducted and the property owner shall pay Zakah on the amount
remaining in his possession.


