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The Equivalent Counter Value: Its Rulings And
Applications In Islamic Jurisprudence.
By
Jamal Abedel-Jalel Saleh
Supervisor
Prof. Mahmoud Al-Sartawy
Abstract

This study/thesis deals with “the equivalent counter value: its rulings
and applications in Islamic jurisprudence” due to its importance in several
matters and day to day life. This topic holds a great importance because it
relates to many other topics in jurisprudence. Islam emphasizes it in the
rights, obligations, and duties as it represents the justice which Islam
advocates and has built its foundations on. Hence the equivalent counter
value is a common term in scholastic circles. And it is important to achieve
justice whereby the benefits of the world and hereafter may be realized.
Therefore, this study consists of an introduction, two units consisting of
seven chapters , and a conclusion ,as follows :

V. The first unit: the equivalent counter value , its concept, its validity,
its motives or reasons, and its precepts .and that is further divided
into three chapters:

e The first chapter: in this chapter I dealt with the concept of the
equivalent counter value, the related terminology, and its
legality.

e The second chapter : deals with the reasons that necessitate the
equivalent counter value , and explains some of them like
:proper loss, negligence, and infringement

e The third chapter: approaches the precepts of estimating the

equivalent counter value and its method, moreover it explains
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some of these precepts like: taking customs and traditions into
accounts, time, place, supply and demand, and the value. It
also explains how to estimate the equivalent counter value, in
which some kinds of it estimated by the evaluation,
experience, stipulating the number of the evaluators.
Y. The second unit :the applications of the equivalent counter value,
which is divided into four chapters:

e The first chapter: the equivalent counter dowry, and I
explained its standard measures amongst the jurists, and also I
dealt with some cases that necessitate the equivalent counter
dowry in annulment of marriage, dowry, and divorce at the
appeal of the wife.

e The second chapter: the equivalent counter price, and I
explained in it the concept of the equivalent counter price, and
some of it’s applications in worship, dealings, and crimes.

e The third chapter: includes the equivalent counter reward, its
concepts, and some of its applications like in the case of the
invalid rent contract, the invalid co-partnership, endowment,
and so on.

e The fourth chapter: the transfer of ownership with an
equivalent counter price, the concept of the removal of private
property with its evidences, and the opinions of some jurists in
this matter. It also explains the concept of the transfer of
ownership with an equivalent counter price with its conditions,
and the method of its compensation.

In the conclusion I mentioned the most important results that arose from

this study, of them are the following:

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



AR

V. The concept of the equivalent counter value :

A compensation for something which is required by jurisprudence or
by a contract when it is invalid or is not mentioned in the correct
contract or in the invalid contract.

. The difference between the value and the price :

In that the value is what is known to be the standard value of
something without increase or decrease. Thus it is the actual value
dependent on the estimation of the appraisers.

However , the price is what has been settled or agreed upon between
the tow parties irrespective of whether it corresponds to the actual
value or not . Hence the price goes back to its determination between
the buyer and the sellers, whether it is little or much.

. Islam allows the removal of the private property for the public
benefit and interest, but within certain limitations and conditions, for
example : compensation of the landowner with a fair compensation
which is estimated by the experts and is not less than the actual

value.
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