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Abstract

In the preparatory chapter of this paper | have discussed
the definition of judicial lawsuit its parts and the relation of

such parts with the judicial capacity condition which is the
subject matter of this thesis.

| then discussed in the first chapter the condition of
judicial capacity one of the conditions which the parties to a

judicial lawsuit should have and without which the lawsuit shall
be invalid. The researcher defined the judicial capacity as:
‘The sign needed for the person entitled to the right

and rectifying the lawsuit'.

| then dealt with its legitimacy and the effects resulting

from the lack of judicial capacity which are refutation of

rejection and the consequent lapse of litigation. | then divided
it with the assumption of right and explained its relation with

the other conditions of the lawsuit which are the conditions of
capacity and legal capacity.
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The second chapter discussed the legal capacity of the
principal plaintiff and types of possession established to the
person entitled to the right with an explanation of the real

possession considered in litigation contingent possession and

disagreement of jurists in its assumption with some
applications in that regard.

Thereafter | tackled the judicial capacity in the agent and
the agency concept legitimacy parts and types and capacity
of guardian trustee and agent and the rights and obligations

of each agent based on the conduct of each one of them
within the limits of the powers granted to them whether a
power granted by the legislator or the person entitled to the
right. | considered the issues in which an agent exists legally
and not intentionally though he shall have judicial capacity.

Chapter three discussed the judicial capacity of the
juristic person through jurisprudence and law with some

applications where choose applications to contemporary
companies followed by endowment jurisdiction.

| thereafter indicated to the dire need for a detailed law
earmarked to the rules of endowment to be deduced from the
words of Imams since the current civil law falls short of this.

The last chapter four dealt with the judicial capacity of

the defendant types of different lawsuit such as the lawsuits

involving immovable debt and deed ...etc. | have shown the

control that determines who is a litigant in the filed lawsuit and
who is not touching in the end on the litigant in certain lawsuits
as perceived by lawmakers.
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