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ABSTRACT

CONSEQUENCES OF ACTS AND THEIR
IMPORTANCE IN AMENDING RULES

By: Hussain Al- Tahab
Under the sapervision of: Dr. fathi Al- Duraini

The thesis includes an introduction, two parts and a conclusion.

In the introduction, I explained the significance of the doctrine of
considering the consequences of acts conducted by adults, and
functions carried out by them, particularly distinguishing and
preserving acts admitted by the islamic legislation and laws from those

acts which violate these, or try to trickily deal with them.

The first part contains four chapters, whereas in the first chapter, I
defined this doctrine as " that is the scholar judge over the adutls,
Acts, and not to determine them as legitimate or illegitimate not with
standing the original judgement unless he trace the results of such acts,
whereas the final judgement whether the act is admitted by the islamic
sharia,h (laws and Iegislations) or it is infringing it, should be built

according to these results.

The second chapter deals with the nature of rules according to
interests connected with these rules. These rules are distributed in two

types: fixed rules and variable rules.

The great doctrine of judging over acts according to the
consequences is also backed by crucial evidences from the koran and
the prophet ( peace be upon him ) sunah and also the acts and dealings

of the prophet frieds, a fact makes the applying of the doctrine very
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important. I quoted some of these evidences in the third chapter.

The great importance of this principal appears in the fact that
several legislations (sharia,h) plans, methodologies and rules which are
characterized as of various functions have emerged from it, which
assist the scholar, if followed in applying, to search for justice and
interest, in harmony with the principals revealed from the wise
lawgiver “allah- to whom be ascribed all perfection and majesty” , the
principal of benefits, principal of preferring, principal of close the way
before allegations, principal of prohibiting fraudulency and principal

of"consider the controversy”.

The second part, which was devoted to demonstrate the method of
actual applying of the principal of judging over acts according to
consequences in various activities of human beings, includes four

chapters as well:

The first chapter, the types of adults, behaviour as for the influence
of intention and result in the legitimacy of such behaviour, I concluded
there are two criteria would be used to distinguish the act or behaviour

as legitimate or illegitimate, the two criteria are:

1- Intention: If the legitimate act is conducted to reach an illegitimate
consequence, the act itself shall be deemed as illegitimate, and
therefore the adult should be prohibited from acting such behaviour
or the act itself should be neutralized even after taking place as to
avoid the illegitimate consequence, as for the act and the result

have been accordingly classified as illegitimate.

2- Consequence: That the result play a crucial rule in adopting the act
as legitimate or illegitimate, not with standing the original

judgement over the act. The essential judgement is, therefore built
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upon the material result, which represents an objective material

criteria which would be applied for the purpose of consequences.

- In respect of acts as for the strength degree of proposed consequence,

They are variable between none availability, Scarcity , most

probable and commom.

- The acts in respect of their consequences as visible or proposed, have

two types:

1- Proposed consequences which must be averted in order not to take

place.

2- Visible consequences (have already taken place) : For which
suitable treatment should be made either by removing the harm or
damage or by bearing the responsibility of causing the harm. This
solution represents the treatment role of the islamic legislation
(sharia,h) which is embodied mainly in the principal of judgement
over acts in accordance with elaborated applied legislative rules,
For instance the rule of "HARM SHUOLD BE REMOVED" and "
HARM CAN NOT TREATED BY HARDM".

The second chapter deals with the importance of the adults
intentions standing beyond their behaviour, which (the acts) should be
within the islamic legislation and not contrary to it, Therefore resorting
to trickery on islamic legislation as to seek things not intended by the

islamic rules is totally prohobited.
ETAATA

In the third chapter I presented the impacts of consequences in
distributing various acts as legitimate or illegitimate in the context of

permitted dealings of public freedoms in addition to rights.

In the fourth chapter being the last chapter, I stated the legislative
rules which practically dealwith consequences, in a regular accurate

method which ensure interest, Justice, Provide advantage and exclude

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



= Yol =

disadvantages and corruption.

These rules represent legislative methodology and plans norms of
accurate practical criteria which combine between the legislation
"SHARIA,H" and mentality by the employment of specializing,
experienced scholars regarding the field of judgement either in the
visible of proposed consequences, Which .requires a scientific and
accurate point of view in addition to a deep understanding and
inclusive comprehension particularly regarding the contemporary

political and economical issues of our age as follows:

- Principal of* PUBLIC INTEREST IS SUPERIOR TO THE
INDIVIDUAL ONE". - Principal of " IN CASE OF ONE OF
TOW STANCES OF CORRUPTON ARE INEVITABLE, THE
LEAST HARM SHOULD BE CONDUCTED". - Principal of "
SHOOSE LEAST EVIL ACT FROM THE TWO INEVITABLE
EVIL ACTS".

- Principal of " NO HARM, NO HARMING".

- Principal of " THE HARM CAN NOT BE REMOVED BY
COMMITTING ANOTHER HARM".- Principal of " REMOVE
HARM AS POSSIBLE AS YOU CAN".

- Principal of " IF IS IS A MUST, REMOVE THE A LARGER
HARM BY COMMITTING A MINOR HARM". - Principal of "
AFFCRD PERSONAL HARM TO REMOVE PUBLIC HARM".

Finally I stated the results which I have reached in this research in

the thesis conclusion.

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



