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Abstract

Dayn is what is owed such as price in sale or repayment in loan, dower
of a woman, payment for service, compensation for tort. Dayn can also
be a fungible commodity to be delivered at a future date (salam). So
the essence of dayn is deferred obligation to pay or deliver or an
obligation to pay immediately.

Selling dayn on credit for a future date is an exchange of a deferred
obligation for a deferred obligation, which is prohibited in sunnah and
by consensus. This is to prevent usury, hazard, too much risk taking
and becoming incapable to deliver.

Selling of dayn to the debtor himself for cash is permissible according
to the majority of jurists. Dayn originating in salam however can not
be sold, except according to Maliki school which permit its sale.

Sales of dayn to a third party i.e. to one other than the debtor, is not
allowed by the majority of jurists (some exceptions are however made
by the Hanafi school). This is also the standard view in the Shafie
School, as stated by Nawawi in Minhaj. Malikis allow this sale and
some contemporary jurists adopt this view with the condition that such
sale should not lead to what is clearly prohibited in Shariah like riba or
gharar, and that the loan repayment was fully expected.

Discounting bills of trade (loan certificates) is not allowed as it is
covered by the prohibition of riba. Even those of the Shafie School
who permit sale of dayn to one other than the debtor do not allow such
discounting.
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