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Abstract

This study deals with the preventeve Detention (Detention) in the
light of the Code of Palestinian Criminal Procedure and its modified
articles including the articles of Remand procedure. The study discussed
many subjects are contacted the main topic of this thesis. The study
introduced the definition of Remand according the linguistic, scholarly,
religiously and legally, despite of the differences between all of the
scholarly definitions but they agreed that the main concept of Remand is:
Arrest the accused person for a period of time until the end of investigation

under the conditions and controls that established by the law.

But because the law used the expressions of remand and arrests, the
study used the Remand as the meaning of arresting the accused person for a
period of time until the end of investigation under the conditions and
controls that established by the law. It is preferable to use one and specific
legal terminology to unify the legal procedures between Gaza Strip and

West Bank.

This study distinguished between the Remand and the similar
procedures such as, the distinct between the administrative detention and
Remand in related with the definition, authorized authority and the period.

The study talked about the historical developments of the concept of
b



Remand during the ancient Egyptian era, Roman era and Islamic law
(Sharea’a) which was and still the most important legislative resource in

Palestine. In addition to the international treaties and legitimacy.

In the chapter tow, the study discussed the legal adaptation of
Remand through discussion the principle of presumption of innocence
which suppose the innocence of the person until proven otherwise, by final
pronounced judgment that the person is guilty, then conciliation between
all of this and Remand, and the distinct between the Remand and

punishment.

The study introduced the justification to arrests some person without
final condemnation judgment, some of these justifications are: To calm the
public opinion, preventing the accused fleeing, and the preservation of
evidences which it might be destroyed or covered by the accused person if
he/she stayed free. In addition to the preservation of the accused from the
retaliation and to implement the punishment against the accused in case of
guilty. In the second part the study discussed the objective conditions of
arrest which are: the Crimes that allow executing the arrest against the
accused according two categories, first one takes magnitude penalty if the
Crime committed a felony or a misdemeanour punishable by more than six
months, the criterion of residence which allows the arrest of the offender
with unknown residence. The second condition, Presented by the need for a
sufficient indications and reasonable reasons for the issuance of arrest

warrant. Presented in the third requirement which is the arrest period it



shown the standards that explained the length of stay (Remand or arrest) In
terms of setting a maximum of arrest, it indicated how long can the
jurisdiction Law enforcement and The Public Prosecutor arrest the accused
person, The term can Magistrate issues an order as well as the Court of first

instance.

It presented at third subsection the Formal conditions to issue the
decision of arrest and which authorised authority can issue the warrant of
arrest and the necessity of question before the arrests, causing a decision of
arrests and the implementation arrest warrant during a certain period, the
evidences that contained in the arrest warrant which is The name and
description or the position of the issuer of the arrest warrant, the
endorsement on the decision by the formal stamp, The details of the
accused, The charge that attributed against the accused, The specific article
of the legal charge, the period of arrests, the accused address and the
Commissioning of The superintendent of the prison to imprison the

accused person.

In the third chapter, it presented the end of the arrests or remand by
the releasing as shown the definition of release and its considerations, the
specialized authority, the types of release which contains, the mandatory
release that enforced by law, The Jawazi release which issues by the public
prosecutor or the court upon the self initiative or upon the accused request.
It explained the Suspension release with guarantee, in addition to the

definition of it and its conditions and how could be evaluated. At another



subsection, it presented the effects of arrests which including the Counted
of arrest period from the final judgement and the opinions of scholars about
this. It discussed Re-arrest the accused again but it should be conditioned

with causing decision and new situations.

At third subsection, it talked about Control over the legality of the
arrest decision that will be by the jurisdiction initiative or upon of the
accused request. It presented how the detainee treatment should be and
what the rights that should be given for the detainee according the

international, Palestinian principles and laws.

At the conclusion, it reached for general conclusions about all this
research with some proposals to modify some formulation of some
Palestinian articles in the Criminal Procedure law to afford more guaranties

for the human beings and individual freedom.



